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. Crypto Currency Law -
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. Crypto Currency Law .
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Institutional Investor
Venture Capital

Public Investor: Not over
THB 300,000/0ffering

ICO: Investor

Public Investor: Not over 4 times of
shareholders' equity of issuer

Public Investor: Not over 70% of
total value of each Offering

No bad record in [PO/ICO
No IPO filing rejection %  ICO: Issuer

No fraud record

Crypto Law

Digital Asset

-

Requirements

ICO: Initial
Coin Offering

Investment Token

Utility Token

Filing: Token Digital

Prospectus &
Fact Sheet

Disclosure of [ssuer

Government Fees

New Token Digital

Existing Token Digital



Crypto Tax

Corporate Tax

Personal Tax
&

Crypto VAT




. Crypto Currency: Tax .

O Anualdlniandanatilutulanadssiau

Passive Income
O Equity or Debt Instrument 7?7
OAMNUANAN _ $EUINS “UT” fiu “nu” luaa
‘AN / AW [ “UeyT”

OELLALNNL Perpetual Bond



Bond / Perpetual Bond / Share

Difference Treatment Bond Perpetual Bond Share
Legal Status Debt Debt Equity
Accounting Status Debt Equity Equity
Tax Status Debt Debt Equity
Ownership / Control No No Yes
Redemption Period Limit No No
Return Interest Interest Dividend
Asset Participation No No Yes
Liquidation Before Before

After
10




- Case Study: Perpetual Bond -

®2542: K Bank — 19,956 M

® 2550: 6Udm - 14,260 M

©2549: KTB-13,866 M / 2549: TMB - 16,000 M
®2555: PTTEP - 10,000 M

®2557: IVL — 30,000 M /| 2557: PTTEP - 65,280 M

® 2558: ANANDA — 2,000 M

® 2559: Beyond Green — 156 M / 2559: CP All - 10,000 M

® 2560: Property Perfect — 1,000 M

11



. Crypto Currency: Tax -

() NUAIULLNTDINLS 1iga

nadszlaguaula luanHRE AN UN
laa1nn1sDa1isaAsaLATRILILAY

mana (Profit Sharing / Any Profits)
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. Crypto Currency: Tax .

(o) Naseladuy ”Lmumnmﬂauﬂﬁﬂ

o\ QW

TMAassuTdsalniAuBRTA N9

o [~ PN - VPN -
AN EIR51AN SluRula A unaT
a9NU” (Capital Gain)
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. Crypto Currency: Tax .

(@) lunsuNuRlaNIUsE i NUATNNIAST
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. Crypto Currency: VAT .

ODigital Asset (%uﬁ']?lvlah?\lgﬂéw):
Subject to VAT

ONSNATTNINFATENLAW VAT LAwn
UAAREITNAT _ LNALSTININNTEN |

lunnuARasssNAN 227?
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ARAITTEI

Crypto Currency




. ADAIT5=N / AN LA UDY .

O“UUNE tVNNU “Nanitau”

OnHuANEAILANNTLANLURIUNY

ONHNUNEUIAITUINLSZINALNE (NYUNIARUAS)
ONIMTFIUNTLEYT

omatismuARlunNgTENTEUT

OSecurity TWsEUU kAT NITANATAIUNAINU

OMSANNGTNE (ARDIEN)
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Update

New Tax Laws
Double Tax Agreements
Singapore
Ireland

Cambodia



- DTA: Update .

(Thailand & Singapore)

*Permanent establishment
—Building / Construction over 12 months

—Service / Consulting over 183 days in 12

months
®Capital gain

—Thailand = No taxing right

21



. DTA: Update

(Thailand & Singapore)

®*Royalties
—Software / Copyright = 5%

—Patent / Trademark / Equipment = 8%

—|nformation / Database / Others = 10%

22



. DTA: Update .

(Thailand & Ireland)

*Permanent establishment
—Building / Construction over 6 months

—Service / Consulting over 6 months in 12

months
®Capital gain

—Thailand = No taxing right

23



DTA: Update
(Thailand & Ireland)

®Royalties
—Software / Copyright = 5%

—Patent / Equipment = 10%

—Trademark / Information / Database = 15%

24



. DTA: Update .

(Thailand & Cambodia)

®*Permanent establishment

—A warehouse, in relation to a person providing

storage facilities for others

—Building / Construction / Installation / Assembly /

Supervisory over 6 months

—Service / Consulting over 183 days in 12 months

25



. DTA: Update .

(Thailand & Cambodia)

®* Permanent establishment

—Carrying on activities for exploration/exploitation

of natural resources over 90 days in 12 months
® Capital gain on share / securities

—Thailand = No taxing right (Treaty Override

Chance)

7
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. DTA: Update

(Thailand & Cambodia)

®Royalties
—Software / Copyright = 10%

—Lease of Equipment = 10%

—I|nformation / Database = 10%

—Technical Service = 10% (Management /

Technical / Consultancy Services)

27
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Transfer Pricing
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Transfer Pricing

Related Parties
Arm’'s Length Price

Related Transaction
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BEPS

Base Erosion Profit Shifting

Transfer Pricing
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Transfer Pricing

Sale of Goods
Service / License

Loan

Share



. TP Focus: Service Fee .

OFee payments (Before Tax)

ORoyalties and license fee

OManagement fee / Consulting fee

OMarketing fee / Procurement fee / Sourcing fee
OIT & Maintenance fee

ORecruitment fee / Training fee

Olnterest / Guarantee fee

OCost allocation (Shared service / Centralized servicg)



. TP Focus: Tax Haven .

OTax Haven: Singapore, Hong Kong, Mauritius,

Labuan, Seychelles, Cyprus, Ireland
ONo tax on offshore source income
ONo dividend tax

ONo capital gain tax

OLow corporate and personal tax

44



- Property Developer: Market Price .

e . THB 66 M (Sale price)
| Offered price of 4 units of | THB 44 M (Official price)
' condo in Bangkok Post ! THB 22 M (Agreed price)

Other Developers
Finally, sold to

related person

Comparable with others
developers

ATWNINHIAIRT)NT 21881/2555

UFENNAIUIARUIANIUENINENRITA (LWRRUNE 4 UBIFANIE) L1iwN
a o a o ' a 45
NssUNNS/UsENLWLATD LUAINIT “saALsziiugEnis”



Nike Case

(Customs Valuation on Royalties)
()N 962/2554)

| Brldgestone USA I
Inc. (OEM)

Trademark License and Sole Distributorship Agreement

- For trademark usage of NIKE products in Thailand

- OEM pricing for golf ball in Thailand and US are not different (per unit)

46



TP: Safe Harbor
Economic substance
Business purpose
Documentation

Benchmark



TP Documentation
Commercial Contract
Commercial papers
Reasonable transaction
Benchmarking Study

Functional Analysis



Update

Tax Cases
Share Premium

Anti-Tax Haven (BVI)

Goodwill Evaluation



Share Premium Case

()N 5812/2557)

I Oxydental
i Chemical
e Us

Thailand
Siam . I
Elect.ro 50 % Shares I |
Chemical . | TH :
Siam Electro Chemical (EBT) | SharehOldel‘S I

- Loss with negative book value of share |
- Capital increase of THB 900 M
- 1,000 share ( par @100) with share premium of THB 900,000,000 by US shareholder

50



NEC Case (Share Premium)

(N1 2050/2559)

I ' NEC Japan | (Substance over form - Subsidy)

33 % m_ P-r.elgré}ic_e .Shares Japan
T Thailand
| NEC e

| Thailang | 272V ORAE j  NEC Engineering TH
NEC Thalarg

- Loss with negative book value of share

- Capital increase of THB 410 M

- 1 share (@1,000) with share premium of THB 409,999,000 by NEC JP

51



Share premium and subsidy fund: Tax pitfalls

ofUAYAMTU _ aziauarls 2

OPast performance / Book Value

OFuture revenue / Expectation

OHidden asset / Hidden value

OUFENANANY _ aaniululdN Share Premium
levisaly ?

OSubstance over Form

52




Anti-tax haven
()N 8763/2555)

egative NBY po— '_'_"T ........ |
. Intertec - g [reollnmn
: . ! Sale @ USD 1 with loss from | Investment i
! Holdlng | Investment o
|
BVI) !
!._..g ...... )._..J Offshore
Thailand
Shareholding with USD 50,000
R RIS ,
Conversion of loan i |
THB 985 M to be | |
equity of USD 21 M | Christieni Nielsen |
and then reduction of ! |
capital of USD 50,000 : !

53



Goodwill Evaluation

o4

OGoodwill 2zls ? Goodwill Evaluation

O Goodwill: Accounting (TFRS #51) / Law / Tax

Omfmﬁ'ﬁau‘lm NU Book Value / Fair Market Value

OGoodwill lun15maa1enanis (M&A)

OSchering EBT (Entire Business Transfer) to Bayer
(N1 8943/2560)

ONo EBT tax exemption !!!




N% / ANS5SNLUSNY | launani1sanum Taunanns A5 N

(EBT) 1149494 (PBT) (AMG)

J’I’]?:Hi‘iuvlﬁ‘]alﬂﬂa enNLIU - enNLIU

AUl ALEEN gnLAw ; QLAY

NHHAANNN anNLIU enNLIU eINLIU

NHESNADNIE SnNLAY NI 1N

ANNSLARNI eNLAU SNLAU SNLAU

ANESSNLUNIAUNAY 2 % 2 % eINLAU
UNEILUR T8#1115010 Tax Loss 12915 E#MNlauisanIL
N WLl / wA NN Tax Loss UadLsHNNsU
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Thank You

SIAM CITY LAW OFFICES LIMITED

CHAVALIT & ASSOCIATES LIMITED SCL TAX CONSULTANTS LIMITED
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[HUA HIN]
LAW GROUP

SCL LAW OFFICES LIMITED SCLH LEGAL & TAX CONSULTANTS LIMITED
[LAO PDR] [MYANMAR]

SCL LAW OFFICES LIMITED
[cAMBODIA]
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