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* AEENNEIA9UIN (Liquidate Damage) (ﬂ’]WW’]ﬂE’]Ejﬂ’ﬁ/.‘l
4330/2554)
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* nslinimaindnian / nasuannata i laiienen

“Construction Contractor shall provide Construction Temporary Facilities at the Site until

Provisional Performance Acceptance such as temporary offices and sanitary facilities for

Construction Contractor, Subcontractors and Vendors, workshops, warehouse, storage
yard, telecommunications, air conditioning, temporary roads, cables and piping, first
aid facilities, fire fighting facilities and other auxiliary facilities required for the efficient
and safe operation of the Construction Site as specified in Annex H and the
Construction Equipment needed by Construction Contractor. During said period of time,
Construction Contractor shall be responsible to provide all the supplies, utilities and
services in order to maintain and operate the Construction Temporary Facilities and the

Construction Equipment.”

® ANFUTBNTDY EGAT Lraslindmauunidsznauniglasniln



Reuluanwizludgyyiniegsna 39

= = I Yo [ = o 1
®* NNTLTEINAL ﬂf]slsﬁ@"]ﬂ / ANLAE U GLuﬂ'Jr]ﬂ\ldﬁ'W?ﬂ‘]_lﬂW?@Q

AANINHINT 2031/2541

. mmﬁmmﬁﬂ@%@mnmf&mmm%ﬂgmmwé\m%lu% U191
“UNIUNDFI9 NILAET 1 Sudrariuazaaed 2 15l
HAANLLL LAZAILANINARNNEITAUNNSaInelY 11 Uy
wAURINaLLazlanANutsRandslidaan 1 uash 2
daNwINLAlanas wad e 1 uazt 2 ladanugn whls
USDEANLTNLA LULAT LA LNLFEUSAs quﬁﬁaw%ziwmu
danwiNuAlaunuls wazdae® 1 wazh 2 azfassunagad

luaansnlannaasangliwngau” Hu



Reuluanwizludgyyiniegsna

40

= = 1 Yo I = o |
® N19LFEINAL AN LAY / ANLALINE Glumfmﬁmgmur]m‘m

ATWANENTINW 2031/2541

1 = I < a o 6 |1 4 14 o =
* gaana91ilun1Iuadun lanfganfeslmnudedoucyn naol

=K I |Adi dl o ]

A ldlramarineanyAINAIN UssananiaisLAauay
WANTEl 116191 600 WAE 601 (F99ITNFALINNGAN) N2 LI
NN TR UWNNN A9 TNaas T TNAL LawIznIdin L
v o I~ 1 cﬂl = Qlalgj < =ﬂl ajyva
Jannasludnynniluagnsau nstelusmuiluisasn iz
uniinydimleasatanan Mineaniyasfastnuniioy

aneANa il 101

tURILIRN




Reuluanwizludyyiniegsna M

v o

= v 1 =
® NN9LIENFBIALAEINNSE
ATWNINEININ 143/2556

douantargdzuaAszungdlannnusnaenady Laulav

2
[~ o o = v o a
LUURUIRANIUUATIEALLDEATDANRIAMNTLUNATRIAN YYD
sounsluFanialful’ fehasadanghnisainadoan
ﬂgummaﬂmﬂumﬂm u,mamqqeﬂﬂeﬂﬂmﬁmmzlmmu

[~
dsaausiainlanAnaignsainielnggs waludsaasinand

LngapNlassuNAeENIRINANAIAEEITTATIUSUNT
15LANRUAIAITININNTUUA




Haulaanizludauinig §9N3 42

v o

= v 1 =
® NNTLTENTANANLAE U

o

FANINENT)NT 143/2556

wazudlanAdsduAILAA L RENIRIN NS anaanluAN UL
serasundnaasanaineszylulufinAun B ludsasi
Tandasdananiiiaansnsasas 1.5 Aalmauwindisziini
Anvus waiialandinisdantsonalidnss A aUAINAN
fnsznaundsmnlsunsmdnszariilunanteiesinssas

1 = % (~3 1 I
A 1 A Lﬂ'ﬂu'ﬂulaﬂun']ﬁ‘lﬁ\l LLUURDUY



Reuluanwizludyyiniegsna 43

= v 1 =
® NN TAIANLALIIN
ATWNINEI)NIN 143/2556
3 [~ Y o (- = 1 (- 1 [~ p=") (- V)
mmuvl,mﬂumﬂumﬂflummmmnmqmuwmuang'm
1 a v 1 o Qg [~ o (-9 1 Qg 1
NMTRINALRUAILNRLAENIFI N R ATULNNEY 18
dUsinginanagmssnlangnsaaninadandasiizalng
I o dy (~3 I 'V v
1[5e1891nadazd15znant Ul uATUsuA NI L URUD
1 =) o ng o 1 a U U 1 [~ 1
Tann FIUNANALNIFINTITZATFRAT U URIL19821 7 Lal
Us1ngan fSnaansanladiszardsusanlilaas



Raulaianizludo QUAUININETNA 44

= v 1 =
® NN9LIEINTDIANLALINNE
ATWNINEININ 143/2556

L?J@"lallﬂﬁ'mgéﬁﬂLaﬂﬁamumnmﬁé@Lﬂﬂ%uﬂ@u‘lmqmﬁ?\ﬂ

Qy [~ dy -V 1 a\ I 4 1 P 1 Y
pantleniluitgdsuninay wganisanraaanalalam
ANALNIRINANAS LR LANAAAANILSUNSRTEITE AR UATTEINIT
nuale %l’@mua"lufémLﬁﬂﬂ?ﬂﬁqnm'ﬁﬂaﬁmgjmﬁu
NAMIAN Tanhdan N B RA T USULAS AL NIAH
(~3 d” -V v - ala aa dy v
iusantugluamns1sagas 13 AL AYNANEARABANLLIYDAS)
sa8as 7.5 A1 LNNUY



Raulavaliludwuinessna

45

Trade secret and employment (}:]'m 10217/2553)

~Trade Secret Aaazls (s1eTmagnAn)
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|dentify / Controller / Accessing process

Houanladlaeaanuauinasnaiisala ?
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* NN NRAINTLNA lUEeyayn / wingsadel (Force Majeure)
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Sale Contract: Contract value Inclusive taxes / Exclusive taxes
Net contract value / tax on tax calculation
Tax point (ownership transfer)
Default interest (penalty or compensation)
VAT / Withholding tax / stamp duty
Construction (Project owner)  Depreciation (CAPEX): when ready to use
Deductible expenses: after completion
Construction (Contractor) Income recognition: Percentage of completion

Split of sale and service: Withholding tax / stamp

duty
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Employment Progressive tax rate / No VAT and SD

Freelance (individual) service WHT: Expat / Non-Thai tax resident???

VAT: PP.36 (Threshold 1.8 M??7?)
Stamp duty: Hire of work

Licensing and ancillary services  Withholding tax: Service fee and royalties

VAT: PP.36 / No VAT if the service is made and

used outside Thailand

No stamp duty: Licensing is not a hire of work

contract

Ancillary services (Installation, Deemed royalties

training, maintenance)
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- BOT (Build / Operate / Transfer) = = > Taxes ?



. Build-Transfer-Operate (BTO) / .
Build-Operate-Transfer (BOT)
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BTO / BOT ag11isuUlAS ?
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. Best Option for Tax Planning .

BTO

OB + (3) T + O AR IUSUHLULE WAL HLET (Win-Win)

OBuild + (3 years) + Transfer + Operate

Osibid _ 'l Tax Delay Payment taaais1a laAILE

O LT “NMEEa” a1NNISNAR519LA

2

BTO B+(3)T+0O

58



B+(3)T+0O

| UL 3 29 |

S L RSIEEEIEEa——_—— _
|

e | :

. .I I I ] " !

i b1 9 1 | : bd1  hg 2 i L1 19 3

| i |

i Build K 3 years | Transfer

a v [~ @
TAaUDIAITNASINLATALA?

|
|
|
|
|
|
|
| |
|
|
|
I o [~ 1 1 1 U
! 415211 U “ATIR9UUT”
|

f9NaA519 1-3 1

——————————— '———————————h———————————————————
Soyaninlanu 35 | 4 yauenlannuw 33! Feueunega 30 1
laanzitigunigidn | tuannsiigwnisidn ! ~ :

I I ANSLUEIUNIT LD
Grace Period I I



. Construction Period .

ONAd51991AS (Cash Flow Management)

OUINNRUBUIAIS _ LNANBRTINDIAS

OA25LATANNLEUIAIT _ LTRINITANLADNLUE 2 h2

0% 1 ALADNLLLRUN "FEUINNAFTI _ 31U

{iag (Grace Period) LNaan “ﬁumummﬁﬂ”
(Capital Expenditure) = CAPEX

094 2 Anananilig Ul “UaNaasIEEa” U
NN (Operating Expenditure) = OPEX



- Best Option for Tax Planning .

BOT

OB + O + (option) + T RANUTUEILTYKLIALEN (Win-Win)

OBuild + Operate + (Option) + Transfer
OB LALTNNAY "N EHRULA” iNBATUA DY TYILT

O#ibdi1 _ 'l Sale & Lease Back lALNBATURYILE

BOT B+O+(option)+T
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B+ O+ (option) + T
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Build + Operate Option to Transfer

Market Value
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. ABAT5229 BTO / BOT .
N EHIRADIUINANNAIN DRSS

)N 8915/2546 (u?ﬁwyu?muumwﬂ INA (NUATU))

-V P~ 1 -V 1 [~
* LHBIAFNTANNU A HINDRET I LULATARNUT WAL
mﬁﬂ“lﬁLtﬁu?ﬁmyu?muuﬁlwﬂ(é'\ﬂ'm) MNA d91sznadl
NANISNARAALNTHYAAILAN

* MIFEANLNAANNNITNARSI9RIANTLAZAANT Laus Ll

al| v 1 aal v [~ d &
nely 31 NLLARaUNENNAAS AT AN LT ALY

b 74 1
o oy =

MEEan lalitinIwin lunIsATUIRNEHA AW

63




PYAAIS5=I9 BTO / BOT
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. ABAT5229 BTO / BOT .
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. Sale and Lease-back: AR R .

(| d 1 1
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* 1Al “graa1e” annSnaRudauyan (Sunk Asset) an
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* NEWERUGDUNNAT_LNT1E Net book value 1aD 1 LN
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AeanN (Write-off & Realize Gain/Loss)
* lald "NaUNANUNINNNE (Tax Loss) Lalinw 51
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. Sale and Lease-back: .

Advantage
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NENTRUBUN VAT

NENERUBUN VAT
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ANTEN LLUU Leasing
N3TNANE lalau Taununinansy Option NAcTa 150 AUNSNENLEN
ANTIIAFATING _ WaAsud LT
Aoyaniilunileda nangIu Aaitlunilada nangIu
AANZLLUU Nazuu Tuwe
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Qs

“Franchisee aqrees that the Marketing Fund may be used to pay the costs of

conducting marketing surveys and research; employing public relations firms,
preparing and producing video, audio, and written marketing materials;
administering multi-regional marketing programs, including, without limitation,
purchasing television, radio, magazine, billboard, newspaper, and other media
aavertising, and employing advertising agencies to assist therewith, providing
marketing materials to _____ fast food restaurants; and holding conventions and

regional meetings for fast food restaurants. The Marketing Fund shall furnish

Franchise with approved marketing materials on the same terms and conditions

as Company furnishes such materials to Company’s other Franchisees.”

AN LRLINIINANHANNURANRI LUANHHUS AD 27



Pizza Hut Case ()N 4440/2552)

Pay\ Franchise fee / Royalties USA
(WHY 15% and VAT 7%) Thailand
Mln:r F(;d G_roup— . i Pay marketing expenses S I 3rd party Ad Agency / Event

""""""""" [Any WHT and VAT?] Organlzer / MKT suppliers
Franchise Agreement

- Franchise fee / Monthly royalties (WHT & VAT)
- Marketing expense not less than 3% of gross sale

- Marketing activities and collateral under control and consent of Pizza Hut




Philips Electronics: Marketing Fee (?jﬂ’\ 15773/2555)

Phlllps Export BV |

Netherlands

Thailand

| Philips Electronics j
! (Thailand) i Sale of Products

L

1. Marketing service provided outside Thailand

> Thai End-Customer

2. Trade secret is to support marketing service
3. Confidentiality 1s required / Then, it is regarded a royalty

Is this a part of Transfer Pricing (TP) transaction?



Thai Tank Terminal: Management Fee (Z]'ﬂ’] 13993/2555

Pack Tank BV |

Netherlands

Thailand

y

1.”_".1'“ha1 Tank Terminal 1s a sub51d1ary of Pack Tank Thai End-Customer

2. Licensing contract to use know-how and IP

3. Management contract for non-royalties services

Is this a part of Transfer Pricing (TP) transaction?



--------
(Excluslve ! Inclusive Tax} 5.(1. Contract Name)-ni-:‘:z: """"
Credit Term -

8. Term of Payment

Invoice Period - Thai / Foreign
Confidential Information . Corporate / Individual
9. Confidentiality 2. Contractual Parties -
Non-Disclosure Period Authorised Directors
Office Address
{ 10.Rep & War .. :
o %3 . Heading Date
K i iew: 3. Contract Dates Effective Date
((Checklist Contract Review: 247117 ). v

(1. Event of Default ) S

«+{ Background

G cam)"""a,, A G Preamble / RecitaD"”if..:.

Early , 12. Termination ) :

Termination | :
(Penalty) i3 o (smciﬂc COntractTem\)

Law of Parties - (Avold Generic Term)
13. Governing Law E

Law of 3rd Country - o\ Territory

CCause of Termlnatlon)""“

Court Jurisdiction E"(G_ Scope of Contract}-ni':':; .........

Conciliation 14. Dispute Resolution

Arbitration
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SIAM CITY LAW OFFICES LIMITED
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LAW GROUP

SCL LAW OFFICES LIMITED SCLH LEGAL & TAX CONSULTANTS LIMITED
[LAO PDR] [MYANMAR]

SCL LAW OFFICES LIMITED
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