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Aoudsznaunisnnns
(PE)

Permanent Establishment



. Aan1udsznaunisniag (PE) .

1. nuaeMely

1.1 UszN2a5=)Ing (MBRULA 8. 76 v19 / VAT Agent)

0o AaAa Qv aa (% = (~1
1.2 ANIUARAUAIATUSNTINNNSIWARLNNBHAINS (ALl

ussnng ulausal)

1.2.1 ALNURASE (Independent Agent) 1sa Lyl (Nsauael

AuAN)
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. Aan1udsznaunisniag (PE) .
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. Anudsznaunisniag (PE) .

2. NPUNTEUIaUTEINA

2.1 aYAY YN (Article 5)
N. Asset: Office / Construction site /
U. Activity: Service / Consulting / Supervision

A. Agent: Independent Agent

aglsinanluagly “neaas PE” ? (dasnislunis

I RNN BT NI N A)



Thai MC: PE Agent - Sales

Fect payment of sales

Thailand

. Thai MC | Connect to sale p mduCLSrOf End-Customers
e s f e o o e W MC Japan
Thai MC

1. No conclusion of sales contract
2. No mnvolvement in sales payment

3. But ‘connect’ to sale products of its parent company

1 3936/2548 (1lszailual) 7



Borneo Tech Case (Non-PE) .

(4) Direct payment of sales
Offshore

—-— s e s s =Y - - O . . S S S S S S S S B e .

Thailand

End-Customers

Borneo Tech

1. Sale price fixed by Borneo Tech
2. Stock and defect risks will be borne by Borneo Tech

3. Commercial invoice will be issued by Borneo Tech
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US Contractor win the bidding of construction project in Thailand

US

US Contractor subcontract ALL works to Thai subcontractor
Contractor

No part of US contractor in Thailand

H w N

No personnel of US contractor in Thailand UsS

Thailand

v

PE: Agent

#1989 _dauwisa nA 0706/8100 JuT 16 FIWIAN 2550




- DTA: Update .

(Thailand & Singapore)

*Permanent establishment
—Building / Construction over 12 months

—Service / Consulting over 183 days in 12

months
®Capital gain

—Thailand = No taxing right

10



. DTA: Update

(Thailand & Singapore)

®*Royalties
—Software / Copyright = 5%
—Patent / Trademark / Equipment = 8%

—|nformation / Database / Others = 10%

11



DTA: Update
(Thailand & Ireland)

*Permanent establishment
—Building / Construction over 6 months

—Service / Consulting over 6 months in 12

months
®Capital gain

—Thailand = No taxing right

12



. DTA: Update
(Thailand & Ireland)

®Royalties

—Software / Copyright = 5%
—Patent / Equipment = 10%

—Trademark / Information / Database = 15%

13



. DTA: Update .

(Thailand & Cambodia)

®*Permanent establishment

—A warehouse, in relation to a person providing

storage facilities for others

—Building / Construction / Installation / Assembly /

Supervisory over 6 months

—Service / Consulting over 183 days in 12 months

14



. DTA: Update .

(Thailand & Cambodia)

®* Permanent establishment

—Carrying on activities for exploration/exploitation

of natural resources over 90 days in 12 months
® Capital gain on share / securities

—Thailand = No taxing right (Treaty Override

Chance)

7

15



. DTA: Update

(Thailand & Cambodia)

®Royalties
—Software / Copyright = 10%
—Lease of Equipment = 10%
—Information / Database = 10%

—Technical Service = 10% (Management /

Technical / Consultancy Services)

16



. Double tax elimination on .
outbound investment
® Unilateral double tax elimination
—Royal Decree No. 300 / DG Notification No. 65
* No DTA supports / DTA overriding
« Credit or Expense in Thailand for tax paid offshore
« Evidence of tax payment

« Corporate practice of taxpayer

* Practices of the Revenue Department

17
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. ANANE (Royalties) .

1. nguanamalu

1. dszuaasuging
2. ANIUARYURIAUZNTTNNITIUARLNIHRING
2. nguaiaszuglszing
1. aydynndau
3. ARWINENAIAZ)N
1. (Deemed royalties) AR Pizza Hut / Esso / Philips / Hana-semiconductor
2. (Non-royalties) AR Thai Tank Terminal / Louis T. Leo-oven

4. wulanIsaURINTNATTNING: Shrink-wrapped software

19



. ANANEG (Royalties) .

1. nguananely

1.1 Uszarafuging (nMeRula . 40 (3))
1.1.1 Ao bunsnaauneiloon

o
o\

N. AUANE Software ANHLAT LATBIUNIANIFA Licensing

2. AMNAUNIEINIFAN Franchise
1.1.2 ANsauninanuasnunswaauneilo o
n. Software related-service: Installation / Training /

Maintenance

20



ANANEG (Royalties)

2. NYUANIETENINNLUTEINA

(-4

2.1 aydyaunnngau (Aricle 13)

v o

o\ o\ (- %4 oga
n. ANs lunsnedunsiuan

4
aQ\

AUVANG ANDBLUAT LATAINNIANITAN

_ @RTNISHAR FATAL R

2. ANE LUTARANG WLIAIFRT DARIUNTTH WITUNTTH

o\ (- >4

BNA “LTUINNUW” (Non-disclosure)

¢

_ %@g;lﬂ “av” (Confidential information)

A. AND LUNIS LT (187) @ﬂmzﬁ/m”ém?mma ANYANENS AARIUNTTN WL

2NSTN )



Engineering Service Agreement

Case No. 665/2537 (Nestle)

Engineering and advisory services on production of goods with
separation of contracts (Engineering / Trademark License)

including:

(1) confidentiality condition (non-disclosure)

(2) all documents shall be returned to the service provider at the

22

termination of contract

(3) Not allow to copy

(4) Termination linkage (Engineering and License)




23

Engineering Service Agreement

Case No. 2642/2538 (Carnation)

Engineering advisory contract and Trademark

license contract with separate contractual parties
BUT:

(1) Offshore parties - same address

(2) Both contracts — same contract period

(3) Termination linkage of both contracts




Pizza Hut Case

(WHT 15% and VAT 7%) Thailand

I_N[m;r F;Od Er()];) | Pay marketing eXPenses) | 31 party: Ad Agency / Event |
B 4 HT AT? - Organizer / MKT suppliers
Franchise Agreement " AT and VAT?] - e L 2 28 PPIETs |

- Franchise fee / Monthly royalties (WHT & VAT)

- Marketing expense not less than 3% of gross sale

- Marketing activities and collateral under control and consent of
Pizza Hut 24




Thai Tank Terminal
Management Fee

.......................... No n-roya Ities
1 — Ljcensing Contract
Licerlse Fee = 0.5% Netherlands
- 2-Management Contract ~~~ Thailand
| Manggement Fee = 8% e,

© Liquid pipeline transport

1. Thai Tank Terminal is a subsidiary of Pack Tank 3 Thai End-Customer :

2. Licensing contract to use know-how and IP

()M 13993/2555)

3. Management contract for non-royalties services

Is this a part of Transfer Pricing (TP) transaction? »5



Louis T. Leo-oven .
Marketing Fee

' Service Provider | .
e e | Non_royaltles

Denmark

Thailand

Louis T. Leo-oven i Sale of Products
--------------------- @ Thai End-Customer

1. Marketing service provided outside Thailand

2. No IP rights provided to Thailand
3. No trade secret to support marketing service
4

No confidentiality 1s required 26



. NEC case
(Software)

Case study na1ihidulasziiinvilszine

NEC Japan | (Non-royalty)
Hardware J
—————— | PABX System |———————-——————————T—illl)flln——d—
........... n
SOfl“Wal\ e _—
| NEC |
| Thailand ;
NEC Thailand

- PABX: Hardware & Software (operating software or embedded software)
- Split: Item & Price in shipping invoice

- Purpose: Customs valuation (inclusive and duty payable — no problem on

customs declaration)
27



Esso (Thailand): Cost allocation .

ECC NV - Belgium

Accounting centralized service to
Esso network worldwide

Licensing\
Contract :

Thailand : Other countries Cost allocation

: . i I
IS0 el | Esso affiliates
- Esso US engages SAP US to provide accourting software and system

- SAP US allows Esso US (Parent company) and its affiliates worldwide to use the software
including maintenance service, consulting, training

- ECC has no right to be sublicensed but it is a centralize service provider among Esso
affiliates worldwide

- ECC develops the platform system for centralized accounting service

28

)N 14588/2555



Philips Electronics .
Marketing Fee

Deemed royalties

' Philips Export BV | 7N 15773/2555

1. Marketing service pr0V1ded outside Thailand

Netherlands
" Thailand
r_ S : T i
i Philips Electronics | | |
I_ ........... ( _Tllal_lafld_) ........... I ole of Products > : Thai End-Customer :
[ |
[ |

2. Trade secret is to support marketing service L j
3. Confidentiality is required / Then, it is regarded a royalty

Is this a part of Transfer Pricing (TP) transaction? 29



Electrolux Case .

()N 5808/2557)

Marketing Service (No Agreement in writing) Sweden

' Electrolux
' (Thailand) |

30



Nike Case

(Customs Valuation on Royalties)

NIKE Inter | - NIKE Inc. | | Brldgestone USA I
........... Inc. (OEM)

Trademark License and Sole Distributorship Agreement

- For trademark usage of NIKE products in Thailand

- OEM pricing for golf ball in Thailand and US are not different (per unit)

(N1 962/2554)

31



. ANANG (Royalties) .

4. WUIUBNRITDURINTNATINING: Shrink-wrapped software

] < a v @ =) a a
4.1 danursnand Wi “auanaly” visa “@naly

danLL25”
“d b} ! “ “A = O'”
4.2 NSNASTNING “BAN” MUY “@ns Ludan s
= & Ay 1 [~ a Y @
4.3 79A145 / tnva “BIAnN” Ny “@uanatyl”

4.4 \NRYN cross-border transaction ﬁ@ﬂ‘?\lmﬁm’]

‘AguNIENE Y’ Naw wadaskiNansun “nguNnETEnINg

Uszina” (auda1nsaau)

32



. ANANEG (Royalties) .

4. WUITDUITDURININATIWING: Software dispute &

compensation

P 1 a a = 1
4.1 “PERLEe” NTUAZINARLANE LU “ANAVE” Wigalu
4.2 NTUATTWING “RAANN” I
~ 1 a a v 1 -
(n) s1lU “ANEANE’ UINANAINULBITERINART U

() Tanalu “AaVE” winaarwIne e LT

ATLA1ANEl

33



I a (] 1 a Aa
. %"]Equlﬂ‘l’l@']QLﬂu “ANFAND” .

®* Technical Assistance

*Management fee
®*Consulting fee
*Marketing fee
®*Training fee

® Cost Allocation

34
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. ﬁﬂﬂﬂ’]ﬁ‘@ﬂtﬂﬂﬂ'}‘l&ltﬁulﬂ‘lalﬂﬂ@ﬁﬁ‘ﬁ‘uﬂ']

UANLUAIIU LA (Source Income Rule)

— 1. nuInnsrludszin ﬁ‘l‘VIEI

| 2. Aanisnm ludszindlng

IMANADILALNIE AD

Awnasule lulneg 1 3. Aan1saasungandludlssindlng

4. nEwaauvaglulssinalne

36



Y (V) [~ al a %
. ‘Mﬂﬂﬂ']‘i‘@ﬂLﬂ‘iJﬂ']‘l:}Nuvlﬂ‘lalﬂﬂﬂﬁ%"é‘Nﬂ'] .

uanouNag (Residence Rule)

1. L?Juﬁfag"luﬂezmﬁ"lwﬂ (180 21) ¥i5@ Thai Tax Resident (AN passport)

2. lasuRua N9l seinAiasan

e UUNNUNI LuAaUsEInaA
- NAn1sNMI L uANUszInA
. vindaunaglualszina
3. RuduaN ludssmalngluilnlasuRula (wsrzmeRulaiuana

§95NANAAMIN Un1%")

37



Secondment Arrangement

,_.._.._.._.._.._.._.._.._..I

: Parent Co , 4 — Retain offshore employment
1 - Secondment Contlact
Offshore
o _Z:IP_roTnd_e_pr:)p_er_er;p_lo;e; t:> \:/o_rk-iln_T;alTa;d_ - _Tflgll_a;la i
" Work permit

Payroll

1. Thai Co and Offshore Parent Co are related companies

0 p)
=
=n
=
=2
=]
(=13
@!
=)
W
~
]
Q
S
®
=
S
Q
<
3
®
S
~
%)
o
S
=+
Q
)
~
\ 4

2. Secondment contract: Fee/Non-fee and 2/3 contractual parties

3. Safety zone: PE / Foreign business license / Work permit / Tax

38



. Secondment .

® Case study: Offshore & Onshore Employment Contract with allocation

of salary
—Thai and SG companies are related companies

—Thai CFO under Thai Co (25%) and SG Co (Regional CFO — 75%):
Over 180 days in Thailand (Thai tax resident)

—Sat-Mon in Thailand / Tue-Fri in Singapore

—Thai Co paid salary in Thailand for ALL part of employment and
recharge to SG Co for SG part of work

—What is the tax treatment for Thai Co and employee?

39
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N1sAARN IR UNLAL
Offshore Dividend

IHQ & ITC ==> IBC




. Double tax elimination on .

outbound investment

« Offshore dividend: Royal Decree No. 442
— Corporate tax exemption
— Certain requirements are met
* Percentage of shareholding (over 25%)
 Time of shareholding (6 months)

« Standard tax rate of offshore company
(Min.15%)
— Offshore holding (paper company) is not allowed
* Proposed revision of Royal Decree No. 442

41



Holding Company +
Offshore Co

: Operating :

'l Company |

" Industrial Estate in Bienvey Vietnam
Dividend (Tax exemption) . —

100% own

42



Holding Company +
Offshore Co

i e B -
| USHN 4A15 LAULUASE Alawas | | USHY LATeu wwwees | | dsEv Wwiu 2 |
. [ 3 I . r
[ o @ I i aQ o o . [ o @ I
i NAR AN u Wailud) a1nm B LNILARS AINA |

; 218l 1N/ | WISNLUAT JNNA B RN/ |
Dividend (Tax exemption) Offshore
Shareholding over 25 % .
J ’ Thailand

43



Holding Company + .

Offshore Co

R — — _
~ Operating | Damand
j | power
. Company J' generating
sale of elgftricity Lao

Dividend (Tax exemption) PPA Thailand

S |

j CK Power . 100% ownT I g A I

— i AT

_(Listing in the SET) | . PEA

44



. Holding Company +

Offshore Co

I ‘T.-,”Ju (Solar Power | J— s -

: Uada / lwagi) : | A1 (W / vdieay / i |

............................. | ﬁ’aﬂ / ﬁﬂﬂ'])
ARALATLAE I

(Wind Power) ! ;

Thailand

45



. Offshore corporate planning .
for tax benefits

® Double tax agreement network

—Best treaties network: Singapore / Australia

® Offshore jurisdiction: Singapore, Hong Kong, Mauritius,

Labuan, Seychelles, Cyprus, Ireland
—No tax on offshore source income
—No dividend tax

—No capital gain tax

—Low corporate and personal tax

46



. Offshore corporate planning
for tax benefits

® Anti-tax avoidance rules
—Transfer pricing (TP)
—Thin capitalization (TC)
—Treaty shopping (TS)
—Controlled foreign company (CFC)

—General Anti-avoidance rules (GAAR)

47



- Anti-Tax Haven -

(Loss from investment)

Negative NBV R —— |
!_ ............... I R I Indo_china I
| Intertec ©  gjle @ USD 1withloss  |nvestment |
| Holding | from investment  —o—rmimime—e—e
i
' Offshore
Thailand

Conversion of loan TH
985 M to be equity of
USD 21 M and then
reduction of capital of
USD 50,000

7)n1 8763/2555 .



. IHQ & ITC
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AdIUNaluLAsa -

wEEmngnaadiulag IHQ
12! ladiaanin 25%

(IHQ Parent
Company)
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. List of IHQ in SET & MNCs .

e Ajinomoto (Thailand) Co., Ltd

e Seafresh Industry Public Company Limited (CFRESH)
 Huawei Technologies Co., Ltd (HUAWEI)

* Minor International Public Company Limited (MINOR)
 PTT Exploration and Production Plc (PTTEP)

 PTT Global Chemical Public Company Limited (PTTGC)
 The Siam Cement Public Company Limited (SCG)
 Tanchong Mekong Regional Co., Ltd

* Toyota Boshoku / Toyota Motor Asia Pacific
 Homepro / Makro
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. NN1URY IBC

*NR AUETINUAST 10 AAIAN 2561

*JFuilgannmsnisaneatudinauluaduas
AdsuMNAnEaTanganua Nl lasu
N1

* MMFARLNUM BRI UETTN

* NNFARAIUNITIANSTAUFIVNIHULAL NS e

A1ls (Inclusive Framework on BEPS)

58



. NN1URY IBC

*BEPS 119 1lszina 593 6 Uszina ASEAN (ughu /
Aulands / Nwads / 795 /7 Pasauan / Ina)

* sonsdasnulilignaaulanaindsyineau _ au
LLUINIY OECD (Thailand = Member ?Jgu’]ﬂu 2560

—Harmful Tax Practice
—The Prevention of Treaty Abuse
— T ransfer Pricing

—Dispute Resolution

59



. NN1UR4 IBC

*HAUBING ATN. 10 ARIAN 2561

*ROH1 suANEUsladRn19N = lUDe 1 2563

*ROH2 Fuansusslanumenililauasu 10
wsa 151
°[HQ & ITC gAMsaRNAsIElULAILA 10

ARIAN 2561 / IHQ & ITC S8 AN NS URNE™

AuAsU 15 1

60



. NN1URY IBC .

YAaNALAN ROH / IHQ / ITC

*ROH1 = 98 51¢

*ROH2 = 23 91¢

°|HQ = 171 918 (st nN1E 400 518)
*ITC = 28 51¢

61



. ATUANLAURY IBC .

® NUTITEUARD ANLLA 10 RIULIN

Q

= 1

* 315181918 1UN1IT AR U ULNEINUNANS IBC NAang
Tuwnrsululvnalitaandn 60 auuvluwsazsau

wv

Lt

Qs

* UNUNUALN9UAY 10 AU (5 AL NTUNLANIZNIS
UTUTEU)

*EUAISRIUALAS LASUBUNAAINAEUANTNATTWING
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. IBC: Tax Incentives

International Business Center

1. Corporate Income Tax (CIT) Reduction = 8 / 5
/ 3 % mNg1aanelulneg = 60 / 300 / 600

ATULN

2. CIT Exemption on Dividend from

onshore/offshore associate companies

3. SBT Exemption on Income from Treasury

Center

63



. IBC: Tax Incentives

International Business Center

4. Personal Income Tax (PIT) Reduction = 15 %
ANFUAUANFNINIANULSEET IBC

5.  CIT Exemption on Dividend / Interest #1135

whuAAaANUszIAMNNlALsEnaunan1slu
ne waz lasuRuiluna/aaniuaann IBC

64



asdanaiszlaginiani IBC .

AUAINAY IBC U5 ENA9LUTzINA
o = % a a yvaa = v = a\
AR BTN ﬂﬂamﬁﬂﬂﬂHLﬂuimumyﬂﬂ@LM@@ 8/5 |ANMIUNNIINLIU
ANEF9 / 3 % AAMFUAILINIY/ATRYIHAN SUNR uas
a a = = 3 49/ 'y 1
I Ag1vnaluATe luanng 151 fiu RN e 155
mu91eaelslne 60 / 300 / 600 A
A1n IBC

15% BIADANIT
Y 0 o
ANNNULTEAN
IBC

UYIMANNANAL

¥ o a Vaa =
zlmqummqu”lmumuﬂﬂa 151

S

A5 U RIUNAN LASURN RN g WA LW
uan ng
ANLIUNIBATNALRWISANNTLINT

Q1N Treasury Center NEHFLAN
Ag1vna l/uan ng
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