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. Outline .

OCrypto Law & Tax
OCrypto Law Comparison

OCrypto Law Comparison (10

Countries)

OFuture Challenges in Thailand



Crypto Law
(Digital Asset)

&
Crypto Tax




. Crypto Law .

OEmergency Decree on Digital

Asset Business B.E. 2561 (2018)
oAnnounced: 13 May 2018

oEffective: 14 May 2018



. Crypto Law .

(1CO)

OSEC Announcement No. Gordor.

15/2561 Re: Digital Token Public
Offering

o Announced: 3 July 2018

o Effective: 16 July 2018



Institutional Investor
Venture Capital

Public Investor: Not over
THB 300,000/0ffering

ICO: Investor

Public Investor: Not over 4 times of
shareholders' equity of issuer

Public Investor: Not over 70% of
total value of each Offering

No bad record in [PO/ICO
No IPO filing rejection %  ICO: Issuer

No fraud record

Crypto Law

Digital Asset

-

Requirements

ICO: Initial
Coin Offering

Investment Token

Utility Token

Filing: Token Digital

Prospectus &
Fact Sheet

Disclosure of [ssuer

Government Fees

New Token Digital

Existing Token Digital



Crypto Tax
on

Digital Asset



Crypto Tax
Corporate Tax
Personal Tax

&

Crypto VAT




. Crypto Tax .

O “Digital Token” is defined to mean

‘assessable income’ for income tax

purpose (passive income)
oCorporate Income Tax
oPersonal Income Tax

OEquity or Debt Instrument 2?77



. Equity vs. Debt

Difference Treatment Debt Equity
Ownership / Control No Yes
Redemption Period Limit No
Return Interest | Dividend
Asset Participation No Yes
Return on Liguidation Before

After




. Crypto Tax .

O"Digital Token”

oProfit Sharing or Any Benefits
deriving from owning or holding
the Token (No transfer of Token:

Similar to Dividend)



. Crypto Tax .

O"Digital Token”

oGain on transfer of Token
(Similar to Capital Gain on

share transfer)



. Crypto Tax .

O"Digital Token”

oSubject to Withholding
Tax at the rate of 15%



B Crypto VAT B

ODigital Asset (Intangible Asset):
Subject to VAT

O The Thai Revenue Department
tends to exempt VAT for individual
holder on Token holding (Purpose:

Tax relaxation)



Business Profit

Taxable Income

Dividend
Capital Gain Double Tax Treaty ? il ol B
> Any Profits
Interest
Capital Gain
Other Income
Conversion Gain
Digital Token Income Tax Investment Income
Control Power (Vote) Trading Income
Ownership Debt vs. Equity ? Personal Income Tax

- " 4 Thai Crypto Tax|

Asset Participation Corporate Income Tax

Return via Profit Withholding Tax

Corporate Tax Return Intangible Asset

Personal Tax Return Sale of Goods

Tax Filing Investment Income

Tax Compliance ?

Tax Report " VAT Exemption

Tax Registration Cross-border

Transaction

Tax Audit &
Investigation




Future Challenges

Crypto Law
Crypto Tax




. Future Challenges .

Crypto Law & Tax

OCrypto Currency under Double Tax

Agreement
OThai Accounting Standard vs. IFRS
OCriminal offences on fraud and theft

O Tax Fraud = Money Laundering



. Future Challenges .

Crypto Law & Tax

OExchange Control Law & Conversion
ODebt foreclosure and court execution
OSystem Security & Confidentiality

Olnvestor & Consumer protection



*Initial Coin Offerings: The Top 25 Jurisdictions and

Crypto Law
Comparison

By 10 Countries*

Their Comparative Regulatory Responses (Wulf A. Kaal,
Professor at University of Saint Thomas School of Law,

2018)
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Percent of ICO's v. Percent of Funds Raised
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Figure 3: Percent of ICOs v. Percent of Funds Raised

*Initial Coin Offerings: The Top 25 Jurisdictions and Their Comparative Regulatory
Responses (Wulf A. Kaal, Professor at University of Saint Thomas School of Law,
2018)




. Crypto Law .

10 Countries Comparison

OPoint of ‘Legal Concern’ in other countries

oRegulating 1ICO
oCryptocurrency
oCompliance Program
oExchanges

oSecurities ’”



What Regulations Address
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Figure 8: What Regulation Addresses

*Initial Coin Offerings: The Top 25 Jurisdictions and Their Comparative Regulatory
Responses (Wulf A. Kaal, Professor at University of Saint Thomas School of Law,

2018)




Level of Regulation
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*Initial Coin Offerings: The Top 25 Jurisdictions and Their Comparative Regulatory
Responses (Wulf A. Kaal, Professor at University of Saint Thomas School of Law,
2018)




. Crypto Law .

10 Countries Comparison
OUK (United Kingdom)

oRegulator: The Financial Conduct Authority

(FCA)

olCQO & Cryptocurrency: No clear regulation but

determination on a case by case basis. Focus

on the outcome rather than the process.

24



. Crypto Law .

10 Countries Comparison

ORussian Federation

oRegulator: The Central Bank of the Russian

Federation

olCQO & Cryptocurrency: In process of legislation

(Draft of the Digital Assets Regulation Bill).

Russia’s Ministry of Communications and

Mass Media published: Rules for ICO projeczzsts



. Crypto Law .

10 Countries Comparison

OSwitzerland

oRegulator: The Swiss Financial Market

Supervisory Authority (FINMA)

olCQO & Cryptocurrency: Guideline on the

Supervisory and Regulatory Framework for

|ICOs. The Guideline will support blockchain

26

technology.



. Crypto Law .

10 Countries Comparison

OSingapore

oRegulator: The Monitory Authority of
Singapore (MAS)

olCQO & Cryptocurrency: Guideline with ‘warning’

to regulate the ‘Digital Tokens’ under the

Securities and Futures Act (SFA) on "Fair

27

Dealing” basis.



. Crypto Law .

10 Countries Comparison
OAustralia

oRegqulator: The Australian Securities and

Investment Commission (ASIC)

olCQO & Cryptocurrency: No clear regulation on

ICO / Cryptocurrency whether it will be

applicable for the Corporations Act. Focus on

28

‘Disclosure Requirement’.



. Crypto Law .

10 Countries Comparison

OGermany

oRegulator: Germany’s Federal Financial

Supervisory Authority (BaFin)

olCQO & Cryptocurrency: Letter of Advice on

Regulatory Classification of Tokens under

Securities Supervision. [CO will be considered

29

on a case by case basis.



. Crypto Law .

10 Countries Comparison

OCanada

o Regulator: The Canadian Securities Administration (CSA)

olCO & Cryptocurrency: 4 Factor Test to be registered as

‘securities’; (1) Solicit broad base of (retail) investors; (2)

Using the internet to reach a large number of potential

investors (3) Attending public events to advertise the sale
of tokens/coins; (4) Raising a significant amount of capital

from a large number of investors

30



. Crypto Law .

10 Countries Comparison

Olsrael

oRegulator: The Bank of Israel (BOI)

olCO & Cryptocurrency: BOI Speech: “Bitcoin

and similar virtual currencies are not a
currency, and not considered foreign currency’.

Main view = Financial asset

31



. Crypto Law .

10 Countries Comparison

OFrance

oRequlator: The Autorite Des Marches

Financiers (AMF)

olCQO & Cryptocurrency: Unsure of ICO

technology. New grogram = the Universal

Node to ICO Research & Network (UNICORN)

32



. Crypto Law .

10 Countries Comparison

OChina

oRegulator: PRC (The People Republic of China)

olCO & Cryptocurrency: ICO will be banned

including Offering of coins and the exchanges to
trade the coins. Focus on market harm (potential

deception and fraud) and investor protection under

current laws.

33
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