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® Shareholders’ Equity
(AUADIE DY)

® Paid up capital
® Share premium
® Legal reserve

® Retain earning
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"NAATN9LIET” Book Value of
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. Equity vs. Debt

Difference Treatment Debt Equity
Ownership / Control No Yes
Redemption Period Limit No
Return Interest | Dividend
Asset Participation No Yes
Return on Liguidation Before

After
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. SHUNEUNHUAAR / LTHN

n1gENTH UFTHN UAAR ATUZUAAR
NAN.
nls / Qulegns 100 100 100
M (ARTINH %) 20 5-35 5 — 35
NULUNS / FULLI9 80 65 65
NE  SAURDI 8 - 5-35%
LiAD 72 - 42
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Rulanesziau ARSIAE (NNIUUN)
0 — 150,000 §INLAU

150,001 — 300,000 5%

300,001 — 500,000 10%

500,001 — 750,000 15%

750,001 — 1,000,000 20%
1,000,001 — 2,000,000 25%
2,000,001 — 5,000,000 30%
5,000,001 L viaiuldl 35%
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OLAaN&19N19N19AT (Commercial Paper)

oPurchase Order / Commercial Invoice /

Delivery Order / Receipt /
oBank Statement

03" Party Documentation
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- Anti-Tax Haven -

(Loss from investment)

Negative NBV R —— |
!_ ............... I R I Indo_china I
| Intertec ©  gjle @ USD 1withloss  |nvestment |
| Holding | from investment  —o—rmimime—e—e
i
' Offshore
Thailand

Conversion of loan TH
985 M to be equity of
USD 21 M and then
reduction of capital of
USD 50,000

7)n1 8763/2555 2



Thai Tank Terminal
Management Fee

.......................... No n-roya Ities
1 — Ljcensing Contract
Licerlse Fee = 0.5% Netherlands
- 2-Management Contract ~~~ Thailand
| Manggement Fee = 8% e,

© Liquid pipeline transport

1. Thai Tank Terminal is a subsidiary of Pack Tank 3 Thai End-Customer :
2. Licensing contract to use know-how and?
3. Management contract for non-royalties services

Is this a part of Transfer Pricing (TP) transaction? 2

(N1 13993/2555)
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. Tax Planning .

O Tax Planning Idea Qﬂﬁ’mm&l

nHuae

o lax Exemption 21NN T

o lax Reduction @mﬂ”ﬁ'ﬂ
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Factors: Corporate Tax Planning

Income Expense
s ™
Tax
Planning
. y;

Legal Document
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Partial Business Transfer — PBT
1. Set up New Co to be IPO Co

2. Hold share to be associate companies

3. PBT: Exemption on VAT, SBT, SD

Own shares over 50% at least 6 months

Existing Co o

Transfer (Special

| partial Purpose

Selective BU business VehiC|e)
(Spin-off) :,|>

NAYV of SPV not less than Value of PBT
27




. Case Study: BCPG .

Partial Business Transfer — PBT

Own shares over 50%
BangChak at least 6 months
Renewable BCPG
Energy To
Transfer
. artial IPO
Asset + Project P
business
(Spin-off) :,|>
NAV of SPV not less than Value of PBT




. Case Study: PTTOR .

Partial Business Transfer — PBT

PTT Own shares over 50%
at least 6 months
Operation & Retail PTTOR
: T f
Asset + Business ansEr To
partial
s IPO

NAV of SPV not less than Value of PBT

29
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. Buy or Lease ? .

Difference Buy Fin Lease Op Lease
Investment Huge - -
CAPEX Depreciation - -
OPEX - / /
Accounting Asset Asset Expense
Tax Asset Expense Expense
Sunk Cost / - -
Replaceable Sale & New Purchase | New Lease | New Lease
Obsolete / - S




Bond / Perpetual Bond / Share

Difference Treatment Bond Perpetual Bond Share
Legal Status Debt Debt Equity
Accounting Status Debt Equity Equity
Tax Status Debt Debt Equity
Ownership / Control No No Yes
Redemption Period Limit No No
Return Interest Interest Dividend
Asset Participation No No Yes
Liquidation Before Before

After
32




- Case Study: -

Perpetual Bond
02542: K Bank — 19,956 M

02550: 64T/ - 14,260 M

02549: KTB - 13,866 M [ 2549: TMB - 16,000 M
02555: PTTEP - 10,000 M

02557: IVL — 30,000 M [ 2557: PTTEP - 65,280 M
02558: ANANDA — 2,000 M

02559: Beyond Green — 156 M /| 2559: CP All - 10,000 M

02560: Property Perfect — 1,000 M

33



Share Premium Case
(N1 5812/2557)

Oxydental |
. 50 % Shares

| Chemical | <,

Siam Electro |

i Chemical |
L. — e —_— e —_— s —_. S

Siam Electro Chemical (EBT)

- Loss with negative book value of share

- Capital increase of THB 900 M

- 1,000 share ( par @100) with share premium of THB 900,000,000 by US shareh%Lder



NEC Case (Share Premium)

(Substance over form - Subsidy) Ejﬂ’l 2050/2559

' NEC Japan |

33 % m_ P-r-e;ré/.vc_e .Shares Japan
e A s
i NEC o
 Thailang | 2727 7OV ARAES - NEG Engineering TH
EC Tralang

- Loss with negative book value of share

- Capital increase of THB 410 M

- 1 share (@1,000) with share premium of THB 409,999,000 by NEC JP

35
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Transfer Pricing

Related Parties
Arm’'s Length Price

Related Transaction
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. Arm’s Length Price .

Olndependent parties

OMarket price in the market
OComparable benchmark
OPrice evaluation method

OAuction / Bidding = Market Price
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. Related Parties .

OShareholding test (Ownership)

OControl test (Management /

Supervisory)

OContract test (Exclusivity &
Monopoly)
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- Related Transactions .

OSale of goods

OProvision of service / License
Olntracompany loan
OParental guarantee

OESOP & Equity transaction



. $NNHUNE .

OFWNINGY 71 A7 2ITAUL WLI9EaIATHN NS

onuua I EniraineiudautinuAPaNA A NENNUES

N WazdgsglatnunII918 L AT UAIATNANUIUNA Y

NIUUA IINHNIENTI (THB 30 AT1ULW)

OAANIIENIUIAYAMNIALLREN N9 UALURLAART

imméﬁuﬁu%ﬁutmvmé}']mmmﬁﬁnﬁﬁm m'\\‘m‘lﬂu
%"ﬂ‘l.l%‘uﬂum@']‘]_lm“ﬁﬁl’]ﬁ\lLL‘].I‘].I‘VI@%‘LIWT]WLM LL@”E%M@L@’W
wummﬂazLuu‘wﬁ‘@uﬂUﬂqa‘ﬂuﬁ‘mma‘mﬂ"LuﬂmumLqm

MINNIFTT 69 N



TP: Safe Harbor
Economic substance
Business purpose
Documentation

Benchmark



TP Documentation
Commercial Contract
Commercial papers
Reasonable transaction
Benchmarking Study

Functional Analysis
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